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PIP Construction Checklist
Chapter 13 · for managers and HR
One name, three very different documents. Know which one you are writing before you write it.
1. The genuine PIP: a real, specific, fixable gap; feedback delivered and documented across months; support that was real; the gap persists.
1. The termination with paperwork: the decision is effectively made; the PIP exists to build the file.
1. The layoff hiding inside a PIP: performance machinery used to execute a reduction in force, one file at a time.
You cannot always refuse the second and third. You can always refuse to fabricate: a PIP built on manufactured criticism or retroactively lowered standards is a lie with your signature on it.
Construction of a genuine PIP (write it as if both attorneys will read it carefully)
Goals
☐  Two to four, no more.
☐  Each measurable by both parties independently.
☐  Each achievable within the window by a person performing the role at standard.
☐  The solid-performer test: would your currently-solid performers hit these goals? If not, the bar is a pretext.
Window
☐  30 days is performative; 90 is standard for substantive change; 60 is the common compromise.
☐  Test: does the goals' own evidence cycle actually fit inside it?
Support (named and scheduled, not implied)
☐  Weekly written check-ins against the goals.
☐  The specific training or pairing provided.
☐  Who unblocks what.
The exit option
☐  Consider a parallel separation agreement, available at the employee's election during the window. Some people, reading the document, would rather choose the door than run the gauntlet.
During the window
☐  Check in in writing, every week, scored against the goals, with no drift in the standard. PIPs collapse into litigation exhibits when the weekly notes wander.
Legal flags (not legal advice: route to counsel)
☐  Age 40+: the OWBPA clock (21- or 45-day consideration, 7-day revocation) applies to any release.
☐  Aggregated exits: performance terminations clustered within 90 days can trigger WARN; courts look at substance, not labels.
☐  Everything written here is discoverable. Adjectives out; evidence in.
Remember the unseen audience: the rest of the team is running its own quiet survivor calculation. How you handle this is the real message about the system.
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